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Payment Claims. In the next few weeks, the GCCF will make a final determination regarding its

methodology for the calculation of future damages. During this period of consultation and

evaluation, the GCCF will not be issuing any Final Paymenl

Offers. Final Payment Claims will

be reviewed, on a rolling basis, in the order in which the final payment claims were received by

the Facility. If the GCCF determines that your claim requires additional information or

documentation you will be contacted and notified of the specific missing documentation that you

must provide." As of the date of receipt of this letler, 272 days had passed since Plaintiff John

Mavrogiannis presented a claim for damages on behalf of PMS to BP and 72 days had passed

since Defendant GCCF allowed PMS to file the GCCF Claim Form (GCCF 2000-C) for final

payment online.

57. On February 3, 2011, P]aintiff PMS through 1ts

attorney, received a letter, dated

January 31, 2011, from Defendani Femberg and Defendant GCCF. The letter stated in part, " In

order for the GCCF to accurately determlne your total dama

.

' already done S0, you must submlt documentsreflecting your gross earnings- as an Ind1v1dual

e

Claimant or your total revenues and expenses as a Business

i “""- "';', Piont iy S

ges for all of 201 0 1f you have not

C]aimam from May 1, 2010, through

December 31, 2010, or documents proving that you did not receive income or earn revenue for

any part of that period. Incomplete records will delay the review of your claim, will affect the

damages calculation, and may cause your claim to be denied.” As of the date of receipt of this

letter, 275 days have passed since Plaintiff John Mavrogiannis presented a claim for damages on

behalf of PMS to BP and 75 days have passed since GCCF allowed PMS to file the GCCF Claim

Form (GCCF 2000-C) for final payment online.
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58. On FeBmary 4, 2011, Plaintiff PMS, by and through its attorney, sent a letter to
Defendant Feinberg and Defendant GCCF stating, "As per your request, a copy of the
November, 2010 P&L Statement and a copy of the December, 2010 P&L Statement for Pinellas
Marine Salvage, Inc. are enclosed."

59. On February 14, 2011, Plaintiff PMS, by and through its attorney, sent a letter to
Defendant Feinberg and Defendant GCCF stating in part, "As of the date of this letter, 226 days
have passed since PMS presented a claim for damages to BP and 86 days have passed since
GCCF allowed PMS to file the GCCF claim form (GCCF 2000-C) for final payment online.

Delaying payment of the PMS final payment claim by placing the claim "under review" for an

indefinite period of time is unacceptable. Moreover, the fact that 1, as legal counsel for PMS, am

not permitted to contact GCCF directly by phone can only be interpreted as a delaying tactic on

your part and GCCF's part. Please forward a check representing payment of the PMS final

payment claim to the above letterhead address, made payable to- The Donovan Law Group, in the

samount of-$900,000. 00 plus accrued mterest ‘without: further deiay B R

EO TR, L L R bl —_ i fn o, e e S ‘--\_, e e, SRS S FONE R~ § — N,

60. On February 17, 201 1, attorney for Pla.mtlff P S sent an ernall to Defendant e
Feinberg and Defendant GCCF stating, "As of the date of this email, 229 days have passed since
Pinellas Marine Salvage, Inc. (PMS) presented a claim for damages to BP and 89 days have
passed since GCCF allowed PMS to file the GCCF claim form (GCCF 2000-C) for final
payment online. Mr. John Mavrogiannis, the president of PMS, has informed me that he no

longer has the luxury of waiting for you to respond. Please| be advised that you and GCCF have

until 1200 hrs. on February 22, 2011 to pay the PMS final payment claim.”

-17-
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61. On February 24, 2011, at 1428 hrs., Plaintiff John Mavrogiannis received a telephone

call directly from a representétive of Defendant GCCF who knew or should have known that
Plaintiff PMS was represented by legal counsel. Plaintiﬁ John Mavrogiannis did not answer the
call.
62. On February 24, 2011, at 1429 hrs., Plaintiff PMS, through its attorney received a
telephone call from a representative of Defendant GCCF who would only identify herself as
Michelle. Michelle stated that she was merely calling to confirm that the Final Payment claim
which was submitted by Plaintiff John Mavrogiannis, on behalf of Plaintiff PMS, is "under
review,"
63. On February 24, 2011, during the same telephone conversation, Michelle confirmed,
"Claims will be paid within 90 days after substantiation. Substantiation means "the claim has
been received-and reviewed by GCCF." When asked if this definition of substantiation allows.a---
- claim to be received and held "under review" indefinitely by GCCF,- Michelle responded that, - -+
— “*‘?5“'The Pmellas Marme Sa]vage claimHis bemg remewed NOw. GCCF has not: started the- 9() day- e e e e

s P - PR A . - PR ]

clock -But it Shauldn’t take another full 90 days*" -

| et

II1. Defendants, Without Any Legal Authority For Doing So, Circumvent Many of
the Rights Provided to Plaintiffs Under OPA

64. Plaintiffs, Pinellas Marine Salvage, Inc. and John Mavrogiannis, refer to and

incorporate by reference as though fully set forth herein each and every foregoing paragraph of

this Complaint.

65. At all times material herein, Defendant Feinberg publicly advises potential claimants

-18-
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that they do not need to hire a lawyer and wiﬂ be much better off accepting what he offers rather
than going to court.
66. At all times material herein, Defendants Feinberg, Feinberg Rozen and GCCF claim
the protocols under which Defendant GCCF operates are siructured to be compliant with OPA
and apply the standards of OPA. |

67. Defendant Feinberg, for the purpose of benefiting himself and Defendant Feinberg

Rozen and limiting BP's liability, has misled Plaintiffs by fraudulently, recklessly, negligently
and/or knowingly publicly advising during well-reported town hall meetings, on a number of
occasions, potential claimants that they do not need to hire a lawyer and will be much better off
accepting what he offers rather than going to court.
68. All Defendants herein, for the purpose of benefiting themselves and limiting BP's

liability, have misled Plaintiffs by-fraudulently, recklessly, negligently and/or knowingly stating’

004

the protocol under which Defendant GCCF- operates is structured to be compliant with OPA-and. -

S ) apply 'thESlandﬂ.-rdS' Df“@PuA’. L * e B e b IRl iy O T e . - ;-;:fi‘:‘:_.}’:.:"-i’_:."v LT

A.'Proximate ACausati 0N
69. Defendant GCCF's Protocol states, “The GCCE will only pay for harm or damage
that is proximately caused by the Spill. The GCCF will take into account, among other things,
geographic proximity, nature of industrjf, and dependence upon injured natural resources.”
70. OPA is a strict liability statute. In order to recover damages, a claimant merely needs
to show that his or her damages “resulted from” the oil spill. OPA states, “The responsible party

for a vessel or a facility from which oil is discharged, or which poses the substantial threat of a

-19-
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discharge of oil, into or upon the navigable waters or adjoining shorelines or the exclusive
economic zone is liable for the removal costs and damages that result from such incident.” See
33 U.S.C. § 2702(a)
71. All Defendants herein have misled Plaintiffs by fraudulently, recklessly, negligently
and/or knowingly requiring that a claimant has the increased burden of proving “proximate
causation” between his or her damages and the Deepwater Horizon oil spill incident.
72. All Defendants herein have misled Plaintiffs by fraudulently, reckiessly, neghigently

and/or knowingly paying for damages based on geographic proximity and nature of industry.

B. Single Emergency Advance Payment
73. Defendant GCCF's Protocol provides, “Emergenc)lr Advance Payment applications
may be submitted during the period August 23 ;November 23, 2010. After that date,
ei)phcatlons for Emergency Advance Payments wﬂi no ]onger be accepted ”

74. A single sux-month emergeney advance paymerﬁ for lost income is in violation of

R Y g R - Grmmmrd S ey g T T R T I

= ~OPA. Moreover the }aek of a proeedure for the payment of sett—lemen'f-'of ¢laiims fof 1nter1rn,w
short-term damages beyond 90 days, as requzred by 33'U.S C.§ 2;!05, is-also in violation or'll".
OPA.
75. OPA specifically provides for interim partial payments. “The responsible party shall
establish a procedure for the payment or settlement of claims for interim, short-term damages.
Payment or settlement of a claim for interim, short-term damages representing less than the full
amount of damages to which the claimant ultimately may be entitled shall not preclude recovery
by the claimant for damages not reflected in the paid or settled partial claim.” See 33 U.S.C. §
2705(a).

20-
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76. The fact that a single payment does not preclude

damages demonstrates that the legislative intent of Congress

a series of partial claims in order to ensure that victims of th

[FAX) P. 006

recovery by the claimant for future
was for the responsible party to pay

e oil spill are fully compensated.

Each of these partial claims would be paid after the date on which the claimant discovers

damages resulting from the oil spill.

77. All Defendants herein have misled Plaintiffs by
and/or knowingly offering Plaintiffs a single six-month eme
income or profits.

78. All Defendants herein have misled Plaintiffs by

and/or knowingly failing to provide a procedure for the payr

interim, short-term damages beyond 90 days.

fraudulently, recklessly. negligently

rgency advance payment for lost

fraudulently, recklessly, negligently

ment or settlement of claims for

C. Single Final Settlement

79. Defendant GCCF's Protocol, in violation of OP/L,'provides for a single final

settlementpayment-s=s - S

* 80. OPA provides: (a) “Payment or settlement of a ¢

e B VI L TR S a4

latm for interim, short-term damages -

representing less than the full amount of damages to which the claimant ultimately may be

entitled shall not preclude recovery by the claimant for dam
settled partial claim.” See 33 U.S.C. § 2705(a); and (b) Any
Liability Trust] Fund, who pays compensation pursuant to O
shall be subrogated to all rights, claims, and causes of action

other law. Moreover, payment of such a claim shali not fore

21-
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person, including the [Oil Spﬂl
)PA to any claimant for damages
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close a claimant’s right to recovery




08/23/2011 21:05 [FAX) P. 007

of al]l damages to which the claimant otherwise is entitled under OPA or under any other law.
See 33 U.S.C. § 2715(b)(2)
81. All Defendants herein have misled Plaintiffs by fraudulently, recklessly, negligently

and/or knowingly offering Plaintiffs a single final settlement payment.

D. Period of Limitations

82. Defendants fraudulently, recklessly, negligently and/or knowingly have misled
Plaintiffs by stating that no claim may be submitted to the GCCF “more than three years after the
date the Protocol becomes operative.”

83. Under OPA, an action for damages shall be barred unless the action is brought within
three years after the date on which the loss and the connection of the loss with the discharge in
question are reasonably discoverable with the exercise of due care. 33 U.S.C. § 2717(H(1XA)

84. The dajﬁages éuffered by Plaintiffs and other victims of this oil spill will be
EnOrmous and on-going. The livelihoods of all persons whose businesses rely on the natural

e ir N e — R .. . o R

L resources of the Gulf Coast are-at nsk Recreatwnal deep sea ﬁshingqboat operators¥commercial — FHSEEo

- fishermen, oyster harvesters;"shrimpers, and businesses involved, directly of indirectly, in ~

processing and packaging for the seafood industry will experience the end of a way of life that,

in many cases, has been passed down from one generation to the next.
85. 1t is too early for Plaintiffs to calculate their economic damages. Defendants’ “take it
or leave it” Period of Limitations and the final settlement offer are unconscionable, requiring the

financially-stressed Plaintiffs to file a claim before Plaintiffs know, and are able to corroborate,

the fuil extent of the damages incurred as a result of the ojl spill.

2.
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E. Intentionally Misleading Claims Procedure

86. Under OPA, claims for damages must be presented first to the responsible party. 33

U.S.C. § 2713(a). The term “claim” means “a request, made in writing for a sum certain, for

compensation for damages or removal costs resulting from an oil spill incident.” 33 U.S.C. §

2701(3) In the event that a claim for damages is not paid by

the responsible party within 90 days,

the claimant may elect to commence an action in court against the responsible party or to present

the claim to the Oil Spill Liability Trust Fund. 33 U.S.C. § 2713(c)

87. Defendants fraudulently, recklessly, negligently

and/or knowingly failed to inform

Plaintiffs that in the event that a claim for damages is not paid by Defendant GCCF within 90

days, Plaintiffs may elect to commence an action in court against the responsible party or to

present the claim to the OSLTF.

88. Detfendants fraudulently, recklessly, negligently

and/or knowingly: (a) failed to

acknowledge that the filing of a claim with GCCF satisfies 33 U.S.C. § 2713(a); and (b) failed to

[ . P
o Bl —— U s - RIS L

vaguély states, “Wh'ether or not a claim has been presented shal} be governed by OPA and

applicable law.”

89. Moreover, Defendants required Plaintiff PMS,
refile its claim with Defendant GCCF on a new 18-page clai
recklessly, negligently and/or knowingly did not advise Plai:

restart the 90-day OPA period.

90. Defendants fraudulently, recklessly, negligently

Plaintiff what would happen if Plaintiff failed to refile its clai

223

- inform Plaintiffs as to when the 90-day OPA period for payment starts.-Defendants'-Protocol

e S

VR - T,

ho had a pending claim with BP, to
m form. Defendants fraudulently,

ntiff PMS that its refiling would

and/or knowingly did not advise

im.
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91. Defendants fraudulently, recklessly, negligently and/or knowingly have misled

Plaintiffs through the employment of an intentionally misleading and constantly changing claim

process.

F. Interest on the Amount Paid

92. Under OPA, 33 U.S.C. § 2705(a), the responsible party or the responsible party’s

guarantor 1s liable to a claimant for interest on the amount

paid in satisfaction of a claim. The

period for which interest shall be paid is the period beginning on the 30th day following the date

on which the claim is presented to the responsible party or guarantor and ending on the date on

which the claim is paid.

93. All Defendants herein fraudulently, recklessly, negligently and/or knowingly, in

violation of OPA, misled Plaintiffs by failing to pay interest on the amount paid in satisfaction of

the claim of Plaintiff PMS.

94. OPA defines a “claim™ as “a req

R

=erntesle Lo Gy Waiver of Right-to

A B I

-t A -

uest, made in

;—Sue LR TRLO L L UR LT s Ipdte Cnt e g

e i L Daedel wad

writing, for a sum certain, for

compensation for damages or removal costs resulting from an incident.” 33 U.S.C. §2701(3)

95. OPA further provides: (a) “Payment or settlement of a claim for interim, short-term

damages representing less than the full amount of damages to which the claimant ultimately may

be entitled shall not preclude recovery by the claimant for

damages not reflected in the paid or

settled partial claim.” 33 U.S.C. § 2705(a); and (b) Any person, including the [Oil Spill Liability

Trust] Fund, who pays compensation pursuant to OPA 1o any claimant for damages shall be

subrogated to all rights, claims, and causes of action that the claimant has under any other law.

24
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Moreover, payment of such a claim shall not foreclose a claimant’s right to recovery of all
damages to which the claimant otherwise is entitled under OPA or under any other law, 33
U.S.C. § 2715(b)2).
96. Defendants Feinberg and GCCF, on their webs te, indicate the following in the
section entitled “Frequently Asked Questions”: "To be paid on a Full Review Final Payment
Claim, you will have to release and waive any claims that you have or may have in the future
against BP and all other potentially responsible parties with regard to the Spill or to submit any
claim for payment to the National Pollution Funds Center, the Coast Guard office responsibie for
evaluating and approving Qil Pollution Act claims, or in court."
97. Defendants Feinberg and GCCF have misled Plaintiffs by fraudulently, recklessly,
negligently and/or knowingly failing to inform them that: (2) no claimant should receive any less
compensation in the GCCF claims process than they are entitled to under the OPA; and (b)-under- -

OPA, the term “claim™ means “a request, made in writing for a sum certain, for compensation

== for: damages or removal costs: resultmg fTom an oil Sle 1ne1dent" and any aceeptanee forea T e

EEOESE P I P _ B I [SEP RIS N X L e

- amount shall not preclude the cla.lmant from pursumg ﬁJture recovery for unreeovered amounts

with the OSLTF or through litigation.

H. The Intentional and Systematic Delay of Payment of Legitimate Claims
98. Under OPA, claims for damages must be presented first to the responsible party. In
the event that a claim for damages is either denied or not paid by the responsible party within 90

days, the claimant may elect to commence an action in court against the responsible party or to

present the claim to the OSLTF.

-25.
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99. All Defendants herein have misled Plaintiffs by
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fraudulently, recklessly, negligently

= rlatmants. If you haveo qun&’*}on rnded to fellﬂW‘*up:jy'oii-iliﬁs‘f"sde un emai'i:'mnﬁ)gﬁjgccr-f'"

and/or knowingly delaying payment by telling Rlaintiffs "glaims wilkhe pard-withim90daysafer—————————
substantiation.” Unbeknownst to Plaintiffs and most claimants, according to Defendant GCCF,

substantiation means “the claim has been received and reviewed by GCCF." This definition of

substantiation allows a claim to be received and held "under review" indefinitely by Defendant

GCCF. When Defendant GCCF finally "substantiates” the claim, the claimant is told he or she

will be paid within 90 days.

100. All Defendants herein have misled Plaintiffs by fraudulently. recklesslv. neeligentlv

and/or knowingly delaying payment by prohibiting Plaintiffs, and attorney for Plaintiffs, from

directly telephoning or emailing Defendant GCCE's representative/claim adjusters aszsigned to

the claims of Plaintiff PMS. Defendant GCCF's representative/claim adjusters assigned to the

Plainuils, "We are ner aiiowed 10 receive calls from claiiants of receive/send emails o™~

claims of Plaintiff PMS have been ordered by Defendants to tell Plaintiffs, and attorney for

P ———

. ,.,_:. e TR - L T I S . . —

g clalms.com E'.B{H m,i try to call you within 48 hrs.” Defendant GCC 'S tepresentative/claim .

adiusters fail to mention that if a claimant is not gvailable 40 seecive ah Call hie o1 shie 1s “oul of

luck."

IV. Use_of the Fear of Costly and Protracted Litigation to Cuerve Platuiifis
101. At all times material herein, Defendants Feinberg, Feinberg Rozen and GCCF claim

the protocols under which Defendant GCCF operates are structured to be compliant with OPA

and apply the standards of OPA.

26-
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102, Atall times matenial herein, Defendant Feinberg publicly advises potential

claimants that they do not need to hire a lawyer and will be
offers rather than going to court.
103. Defendant Feinberg has misled Plaintiffs by fr

and/or knowingly using the fear of costly and protracted lit

much better off accepting what he

audulently, recklessty, megligenily

gation to coerce Plaintiffs to accept

grossly inadequate settlements from Defendant GCCF. During widely-reported town hall

meetings organized to promote GCCF, Defendant Feinberg
spill:
(a)
the lawyers;”
(b) “T am determined to come up with a system that
beneficial, than if you go and file a lawsuit;”.

{c) “It is not in your interest to tie up you and the co

repeatedly tells victims of the BP oil

“The litigation route in court will mean uncertainty, years of delay and a big cut for

will be more generous, more

urts m years of uncerlain protracted

Jltlganon when there-is an altematxve :that -has been. Lreated s and o e e

SRy

(d) “I take the posmon if 1 don t ﬁnd you ehglble no courl w1ll ﬁnd you ehglble o

104. Defendant Feinberg has misled Plaintiffs by fraudulently, recklessly, negligently

and/or knowingly failing to affirmatively state that punitive

damages (and/or additional

damages), which may be available in litigation, are not being recognized or paid by Defendant

GCCF.

V. The Deepwater Horizon Oil Spill Trust Fund

105. At ali times material herein, Defendant Feinbe
Horizon Oil Spill Trust Fund as the "$20 Billion Fund."

-27-
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| 106. The Trust Agreement for the Deepwater Horizon Qil Spill Trust Fund provides that

BP shall contribute $5 billion in 2010, $5 billion in 2011, $5 billion in 2012 and $5 billion in
2013. The Trust Agreement further provides, “To secure the payment and performance of its
obligations to make the contributions to the Trust hereunder, BP hereby agrees to grant, convey,

and/or assign to the Trust first priority perfected security interests in production payments

pertaining to BP’s U.S. oil and natural gas production.”

107. The fact that future production payments pertaining to BP’s U.S. oil and natural gas

production, rather than hard U.S. assets, are being used as collateral by BP means that the "$20
Billion Fund" does not currently exist and that there is no guarantee that BP will contribute $20
billion to the Fund by the end of 2013.
108. Defendant Feinberg, for the purpose of benefiting himself and Defendant Feinberg
- Rozen-and limiting BP's liability, has misled Plaintiffs by fraudulently, recklessly, negligently
- and/or-knowingly publicly advising during well-reported town hall meetings, on a number-of -
s -“-’f"*-"’:f’“-'-'-«':'aOGeasi'eni's.ﬁiotént-iralr_glai mant-swthat—th.e»fund—which'-he administers‘i SIriﬁililly-'ﬁmdedfénf’_[he—aﬁ?‘r()uh?of e Tt
o $20 l;iIl:iOH. ;tw‘[‘}ie cﬁll 0f2(310, ti;é md-st “the fuﬁd w;)ul(-i hawe ha’é in 1ts e‘s.‘,t;,ro“'r.r raccouritm\&_r;n-lgld -

have been $5 billion.

COUNT 1
GROSS NEGLIGENCE

109. Plaintiffs, Pineilas Marine Salvage, Inc. and John Mavrogiannis, refer to and

incorporate by reference as though fully set forth herein each and every foregoing paragraph of

this Compiaint.

8-
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110. Defendants owed a duty to Plaintiffs to exercise reasonable care in regard to the
operation of Defendant GCCF's claim intake, claim review, claim evaluation and claim

settlement and payment services.

111. Defendants had a heightened duty of care to Plaintiffs because of the unprecedented
environmental and economic harm resulting from the millions of barrels of oil that had been
discharged into the Gulf of Mexico and upon adjoining shorLlines by the Deepwater Horizon oil
spill incident. The damages suffered by Plaintiffs and other victims of this oil spill incident will
be enormous and on-geing. The livelihoods of all persons, including Plaintiffs, whose businesses
rely on the natural resources of the Gulf Coast are at risk. Recreational deep sea fishing boat

operators, commercial fishermen, oyster harvesters, shrimpers, and businesses involved, directly

or indirectly, in processing and packaging for the seafood industry will experience the end of a

way of life that, in many-cases;-has been passed down from one generation to the next. - e T

112, Defendants breached their legal duty to Plaintiffs, failed 1o exercise reasonable:care, - =~ - - --

o -and«aéted--w_iih'—-féiikle"sS;~W-i-lﬁlﬁll?;—andLWanthf-‘di‘Sreg’”&r—d”-fér the business-and livelihood-of vt cor iz e e

Plaintiff‘s m fheir negjj. gent oﬁerati(;ﬁ Vofr | Défendant GCCF's c!ai‘fﬂ intéke, élaim .I‘E\;I:EW', élai;n ~n_
evaluation and claim settlement andr payment services in the following manner: |

(1) Inadequate Claim Processing - On Auvgust 23, 2010, Defendant GCCF failed to verify the
claim which Plaintiff PMS had filed with BP on July 3, 2010. Defendant GCCF failed to
properly receive the file of Plaintiff PMS from its predecessor, BP Claims Processing.

(2) Inadequate Claim Investigation - Defendant GCCF failed to even investigate the claim which
Plaintiff PMS refiled with GCCF on August 23, 2010. Defendant GCCF failed to appraise the

amount of loss claimed by Plaintiff PMS.

9.
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—gllows a-claim-to-be recelved and Held**under rev1ew" inde

. within 90 days.

(FAX)

(3) Delay in Payment - Defendant GCCF employed a “Delay, Deny, Defend” strategy against

Plaintiffs by delaving payment in the following manner:

(a) Defendant GCCF required Plaintiff PMS, who had already submitted an EAP claim to BP,

the responsible party, to resubmit its EAP claim to Defendant GCCF, and wait at least another

90 days for Defendant GCCF to not pay its claim before P]

court against the responsible party or could present the clai

aintiff could commence an action in

m to the OSLTF;

(b) Defendant GCCF required Plaintiff PMS, who had already resubmitted an EAP claim, to

submit a Final Payment claim to Defendant GCCF and wait at least another 90 days for

Defendant GCCF to not pay its claim before Plaintiff could commence an action in court against

the responsible party or could present the claim to the OS

TF: and

(c) Defendant GCCF told Plaintiffs "claims will be paid within 90 days after substantiation.”

Unbeknownst to Plaintiffs and most claimants, according to Defendant GCCF, substantiation

means "the claim has been received-and reviewed by GCCF." This definition of substantiation

fmj1e'ly'=b‘y-“De‘fen%iant--GG(TF.- When

Defendant GCCF finally ' substantlates" the claim, the claimant is told he or she will'be paid - -

113. As of the date of the filing of this Complaint,

since Plaintiff John Mavrogiannis presented a claim for dar

approximately 237 days have passed

mages to BP, on behalf of Plaintiff

PMS, and 97 days have passed since Defendant GCCF allowed Plaintiff to file the GCCF claim

form (GCCF 2000-C) for final payment online.

(4) Unreasonable Denial of Claim - In this case, payment delayed is payment denied.

When Defendant GCCF denies a claim, it sends the following boilerplate denial letter, which

-30-
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violates OPA, stating that the claimant's request payment has been denied for the following

reasons:

"In determining eligibility, the GCCF applies the san
takes into account evidence of the connection betwee

business is dependent upon injured property or natura
factors, the GCCF has determined that you did not demons

income as a direct result of the Spill."

114. Defendants knew or should have known that their wanton or reckless conduct

would foreseeably result in the financial ruin of Plaintiff PM

damage to the health and the economic interests of Plaintiff John Mavrogiannis.

115. As a direct and proximate result of Defendants’

Plaintiffs have suffered legal injury and damages, in an amount to be proven at trial, including,

and other economic foss.

1 16. Defendzmts wanton or reckless conduct as described herem constltutes such a

BREE e ST S A oSl SN et

ety

apes i o

" “conscious disrégard orlndlffcrcncc to the nghts of Plamtlff PMS and the nghts and hfe of

i,

S, thereby causing irreversible

wanton or reckless conduct,

S i 1 T

(FAX)

but not limited to, loss of profit, loss of business reputation, loss of livelihood, loss of income,

Plamtlff J ohn Mavrog:annls that it entltles Plaintiffs to punitive damages.

COUNT I
NEGLIGENCE

117. Plaintiffs, Pinellas Marine Salvage, Inc. and John Mavrogiannis, refer to and

incorporate by reference as though fully set forth herein each and every foregoing paragraph of

this Complaint.

231-
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1e factors to every claim. The GCCF
n the asserted loss and the Spill, the
nature of the claimant's job or business, and the extent to which the claimant's job or

} resources. In weighing these

trate that you lost profits or
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118. Defendants owed a duty to Plaintiffs to exerci
operation of Defendant GCCF's claim intake. claim review
settlement and payment services.

119. Defendants knew or should have known that t
in the financial ruin of Plaintiff PMS.

120. Defendants knew or should have known that (

irreversible damage to the health and the cconomic imrtorost

121. Defendants breached their legal duty to Plainti

care in the following manner:

[FAX) P.OL7Y

se¢ reasonable care in regard to the

claim evaluation and claim

heir conduct would foreseeably result

heir conduct would foreseeably cause

~

i s

1{fs and failed to exercise reasonable

(1) Inadequate Claim Processing - On August 23, 2010, Defendant GCCF failed to verify the

claim which Plaintiff PMS had filed with BP on July 3, 20

laintiff Dkﬂq

preperly recgive the-filgof P

(2) Inadequate-Clatii; Livesiigation - Delfendani GCCF fall

s U EES

amount of loss claimed by Plaintiff PMS.
(3) Delay in Payment - Defendant GCCF employed a “Del

Plaintiffs by delaying payment in the following manner:

ed io even invesil

fendant GCCF fazled to° apprarse the

10. Defendant GCCF failed to

o _BP Clai o

gaie ine ciaim which -

ay, Deny, Defend” strategy against

(a) Defendant GCCF required Plaintiff PMS, who had already submitted an EAP claim to BP,

the responsible party, to resubmit its EAP claim to Defendant GCCF, and wait at least another

90 days for Defendant GCCF to not pay its claim before Pl

court against the responsible party or could present the clai

aintiff could commence an action in

m to the OSLTF;

(b) Defendant GCCF required Plaintiff PMS, who had already resubmitted an EAP claim, to
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submit a Final Payment claim to Defendant GCCF and wait at least another 90 days for
Defendant GCCF to not pay its claim before Plaintiff could| commence an action in court against
the responsible party or could present the claim to the OSLTF; and

(c) Defendant GCCF told Plaintiffs "claims will be paid within 90 days after substantiation."

Unbeknownst to Plaintiffs and most claimants, according to Defendant GCCF, substantiation
means "the claim has been received and reviewed by GCCE." This definition of substantiation
allows a claim to be receivéd and held "under review" indefinitely by Defendant GCCF. When
Defendant GCCF finally "substantiates” the claim, the claimant is told he or she will be paid

within 90 days.

122. As of the date of the filing of this Complaint, approximately 237 days have passed

since Plaintiff John Mavrogiannis presented a claim for damages to BP, on behalf of Plaintiff

PMS, and 97 days have passed since Defendant GCCF allowed Plaintiff to file the GCCF claim

form (GCCF 2000-C) for-final payment-online. -

P (4) Unreasonable Dema} of-Claim --In- thlS case; paymcnt ddayed 15 payment denied.- e e e

e Ve w v B i .

. When Defendant GCCF demes a clalm it sends the fo]lowmg boﬂerplate demal letter Wthh
is in complete violation of OPA, stating that the claimant's request payment has been denied for

the following reasons:

"I determming eligibility, the GCCF applies the same factors to every claim. The GCCF
takes into account evidence of the connection between the asserted loss and the Spill, the
nature of the claimant's job or business, and the extent to which the claimant's job or
business is dependent upon injured property or natur‘al resources. In weighing these
factors, the GCCF has determined that you did not demonstrate that you lost profits or

income as a direct result of the Spill."
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123. As a direct and proximate result of Defendants' negligent conduct, Plaintifts have
suffered legal injury and damages, in an amount to be proveﬁ at trial, including, but not limited
to, loss of profit, loss of business reputation, loss of livelihoqd, loss of income, and other
health and economic loss.

124. Defendants are further liable under the doctrine of res ipsa loquitor because the loss
of profii, loss of business reputation, loss of livelihood, loss‘ of income, and other health and
economic loss by Plaintiffs could not have occurred in the absence of the negligence of
Defendants.

COUNT 111
NEGLIGENCE PER SE

125. Plaintiffs, Pinellas Marine Salvage, Inc.-and John Mavrogiannis, refer to and
-— —incorporate by reference as though fully set forth herein eac}hand every foregoing paragraph of
- this Complaint.

e '"**’“"‘-i'2—65'-"‘Befendants'7C-O'ndilct with regar'd'-;t’(')""--t]ié'ﬁ—'operatibn "QfDgfeﬂdaht"GCCF’fS'ﬁcléim'- e
in;ake,‘c]aiﬁl;evie\%f,%élim -evaluatioﬂ and claim s.evttlérznent énd pay;n;ﬁ; seﬁiéeé 18 _gc)\‘/erned..bﬁ':"
the Oil Pollution Act of 1990.

127. The Oil Pollution Act of 1990 creates statutory standards that are intended to
protect and benefit Plaintiffs.

128. Defendants' violations of these statutory standards constitute negligence per se
under Florida law.

129. Defendants' violations of these statutory standards proximately caused Plaintiffs’

injuries, warranting compensatory and punitive damages.
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COUNT IV
FRAUD

130. Plaintiffs, Pinellas Marine Salvage, Inc. and John Mavrogiannis, refer to and
incorporate by reference as though fully set forth herein each and every foregoing paragraph of
this Complaint.

131. Defendants, knowing the representations were false at the time the representations
were made, made the following false representations of fact to Plaintiffs:

(1) The protoco]h under which Defendant GCCF operates is structured {o be compliant with OPA
and apply the standards of OPA;

(2) "Each Emergency Advance Payment application will be evaluated preliminarily within 24
hours of receipt of the completed form and supporting documentation to determine whether an

Emergency Advance Payment 18 approprlate based on the mformatlon submitted by the

Clalmant,

(3) "Complex busmess clalms submitted for an Emergency Advance Payment wﬁl be evalualed

R RS i e LB P TR N NLEE e Bt LR e B T

determine whether an Emergeney Advance Payment is appropriate based on the information

submitted by the Claimant;"

(4) "Upon a determination that the Claimant is eligible for an Emergency Advance Payment, a
payment will be authorized within 24 hours;"

(5) Plaintiff's claims will be paid within 90 days after "subs‘eantiation;"

(6) Potentjal claimants do not need to hire a lawyer and Wﬂl‘ be much better off accepting what

Defendant Feinberg offers rather than going to court;

-35.
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(7) "The litigation route in court will mean uncertain{ty, years of delay and a big cut for the
lawyers:"
(8) "I am determined to come up with a system that will be more generous, more beneficial, than -
if you go and file a Jawsuit;”
(9) "Itis not in your interest to tie up you and the courts in years of uncertain protracted litigation
when there is an alternative that has been created;”
(10) "I take the position, if I don’t find you eligible, no court will find you eligible;" and
(11) Defendants referred to the Deepwater Horizon Oil Spill Trust Fund as the "$20 Billion
Fund.” At the end of 2010, the most the fund would have had in its escrow account would
have been $5 billion,

132. Defendants made these false representations for the purpose of inducing Plaintiffs
to act in reliance on the false representations.

133. Plaintiffs relied on Defendants' representations rather than elect to commence an -

i

- aCton in-eourt agamst the respon51ble party -or-te- present the clalm te: the OBLFF v s

it

- & TR L R w2l —a S . - Caen - T T e T e p ey Y e r S

- 134 Plaintiff's rehance w}uch was reasonable and foreseeab]e resulted in the following
damage to Plaintiffs: Plaintiffs have suffered legal injury and damages, in an amount to be
proven at trial, including, but not limited to, loss of profit, loss of business reputation, loss of
livelihood, loss of income, and other health and economic loss.

COUNT V
FRAUDULENT INDUCEMENT

135. Plaintiffs, Pinellas Marine Salvage, Inc. and John Mavrogiannis, refer {0 and

mcorporate by reference as though fully set forth herein each and every foregoing paragraph of
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R

—

this Complaint.

136. Defendants made the following false statements of material fact to Plaintiffs:
(1) The protocol under which Defendant GCCF operates is structured to be compliant with OPA
and apply the standards of OPA;
(2) "Each Emergency Advance Payment application will be evaluated preliminarily within 24
hours of receipt of the completed form and supporting documentation to determine whether an
Emergency Advance Payment is appropriate based on the iﬁforrnation submitted by the
Claimant;"
(3) "Complex business claims submitted for an Emergency Advance Payment will be evaluated
preliminarily within 7 days of receipt of the completed form and supporting documentation to

determine whether an Emergency Advance Payment is appropriate based on the information

" submitted by the Claimant:"

(4) "Upon a determination that the Claimant is eligible for an Emergency Advance Payment, a -

] payment Will beﬁuﬂléﬁzedwithiﬁ 24_]—10“1.5 ;':"' B T L T i ) AL —L:*ltg:f ez T

S - BRI

(5) CIalms \v;ll ‘-bnt;pai.d wrthm90 Vt.irays; ;i-:t;ar "Sli];).Stal;ii-E;.ti(;)H;%". ) - ,- , N e --
(6) Potential claimants do not need to hire a lawyer and will be much better off accepting what |
Defendant Feinberg offers rather than going to court;

(7) "The litigation route in court will mean uncertainty, years of delay and a big cut for the

lawyers;"

(8) "I am determined to come up with a system that will be more generous, more beneficial, than

if you go and file a lawsuit;"

(9) "It is not in your interest to tie up you and the courts in years of uncertain protracted litigation
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when there is an alternative that has been created:"

(10) "I take the position, if T don’t find you eligible, no court will find you eligible;"

(11) Defendants referred to the Deepwater Horizon Qil Spill Trust Fund as the "$20 Billion
Fund." At the end of 2010, the most the fund would have had in its escrow account would
have been 35 billion.

(12) On December 1, 2010, Plaintiff PMS, through its attorney, received a telephone call from
a representative of Defendant GCCF who would only identify himself as Aaron. Aaron stated,
"A check in the amount of $78,000.00 has been issued by GCCF to Pinellas Marine Salvage, Inc.
Pinellas Marine Salvage, Inc. will receive the $20,000.00 claim balance in the Final Payment
Claim." Plaintiff PMS relied upon Defendant GCCF's promise to pay the $20,000.00 claim
balance in the Final Payment Claim and accepted Defendant GCCF's offer. Defendant GCCF
paid this Emergency Advance Payment 152 days after BP had approved the claim. Defendant
-GCCF did not include accrued interest in this Emergency Advance Paymient.

e 137 Defendant GCCF knew or should have known‘these statements we‘re false -

_138. f’efendants made these false-statements of material fact-for the purpose of mducmg :
Plaintiff PMS to enter into a settlement agreement with Defendant GCCF,

139. Plaintiff PMS justifiably relied upon these false statements of material fact.

140. Reliance on these false statements of material fact did, in fact, induce Plaintiff PMS
to enter into an Emergency Advance Payment settlement with Detendant GCCF that proximately
caused the following injury to Plaintiffs: Due to the fact that Defendant GCCF, after
approximately 237 days have passed since Plaintiff John Mavrogiannis presented a claim for

damages to BP, on behalf of Plaintiff PMS, still has not made the promised Final Payment
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settlement offer to Plaintiff PMS, Plaintiffs have suffered legal injury and damages, in an amount
to be proven at trial, including, but not limited to, loss of profit, loss of business reputation, loss

of livelihood, loss of income, and other health and economic loss.

COUNT VI
PROMISSORY ESTOPPEL

141, Plaintiffs, Pinellas Marine Salvage, Inc. and John Mavrogiannis, refer to and
incorporate by reference as though fully set forth‘herein each and every foregoing paragraph of
this Complaint.

142. Defendants made the following representations as to material facts that ére contrary
to Defendants' current representations:

(1) On or about August 23, 2010, Defendant GCCF, on its website, stated, "Each Emergency

Advance Payment application will be evaluated preliminarily within 24 hours of receipt of the

completed form and supporting documentation to determine whether an Emér’gent:y:iéidvance

Payiiigiit is appropriate based on the information sibmiitied by the Claimant;”” -7 L LT T L

(2) On orabout August 23, 20 1‘0,‘Dé:fendant GCCF, on its 'web'site, stated, "Compilex business -~~~ F 7

claims submitted for an Emergency Advance Payment will be evaluated preliminarily within 7
days of receipt of the completed form and supporting documentation to determine whether an
Emergency Advance Payment is appropriate based on the information submitted by the
Claimant;"

(3) On or about August 23, 2010, Defendant GCCF . On its website, stated, "Upon a

determination that the Claimant is eligible for an Emergency Advance Payment, a payment will

be authorized within 24 hours;"
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(4) Currently Defendant GCCF states, "Claims will be paid within 90 days after substantiation."
According to Defendant GCCF, substantiation means "the claim has been received and reviewed
by GCCF." This definition of substantiation allows a claim to be received and held "under
review" indefinitely by Defendant GCCF. When Defendant GCCF finally "substantiates” the
claim, the claimant is told he or she will be paid within 90 days.
143. Plaintiff PMS reasonably relied on Defendants’ representation that its claim would
be paid in 2 timely manner.
144. This reasonable reliance of Plaintiff PMS on Defendants’ representation
proximately caused the following injury to Plaintiffs: Due to the fact that Defendant GCCF, after
approximately 237 days have passed since Plaintiff John Mavrogiannis presented a claim for
damages to BP, on behalf of Plaintiff PMS, stil] has not made the promised Final Payment
settlement offer to Plaintiff PMS,.PIaintiffs have suffered legal injury and damages, in ari amount
" to be proven at trial, including, but not limited to, loss of profit, loss of business reputation, loss
. -_;"m_Q‘f,' li.Y?in.hOQ@?'IﬁSS'TQfiﬁég_mqg and Oﬂjéf',?:éﬁlfh;ﬁi}di'ﬁbo,nqm_i@ loss. T

" COUNT VII
UNJUST ENRICHMENT

145. Plaintiffs, Pinellas Marine Salvage, Inc. and John Mavrogiannis, refer to and
incorporate by reference as though fully set forth herein each and every foregoing paragraph of
this Complaint.

146. As of the date of the filing of this Complaint, due to Defendants' intentional and
systematic delay of payment of legitimate claims, approximately 237 days have passed

since Plaintiff John Mavrogiannis presented a claim for damages to BP, on behalf of Plaintiff
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PMS, and 97 days have passed since Defendant GCCF allowed Plaintiff to file the GCCF claim
torm (GCCF 2000-C) for final payment online.

147. At all times material herein, Defendants Feinberg, Feinberg Rozen and GCCF claim
the protocols under which Defendant GCCF operales are structured to be compliant with OPA
and apply the standards of OPA.

148. Pursuant to OPA, 33 U.S.C. § 2705(a), the responsible party or the responsible
party’s guarantor is liable 1o a claimant for interest on the amount paid in satisfaction of a claim.
The period for which interest shall be paid is the period beginning on the 30th day following the
date on which the claim is presented to the responsible party or guarantor and ending on the date
on which the claim is paid..

149. Defendants have been enriched by delaying the payment of the legitimate claim of
Plaintiff PMS and by not paying the statutorily-mandated interest on the amount paid in

satisfaction of the Emergency Advance Payment claim of Plaintiff PMS.

© "+ 150. Defendants' delay6f payment and 'iﬂt_:eh“tiohg_l_ refusal to pay interesi on the émQﬁht L R

. - -paid in satisfaction of the claim of Plaintiff PMS have allowed Defendants to save thousands of -

dollars in costs.

151. As aresult of limiting BP's liability by‘delaying payment and by not paying interest
on the amount paid in satisfaction of the claim of Plaintiff PMS, Defendant Feinberg and
Defendant Feinberg Rozen were enriched by BP by receiving a monthly payment for services

which did not rise to the standards expected of their profession.
152. Plaintiffs have suffered legal injury and damages, in an amount to be proven at trial,

including, but not limited to, loss of profit, loss of business reputation, loss of livelihood, loss of
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income. and other health and economic loss due to Defendants' delay of payment and intentional
refusal to pay interest on the amount paid in satisfaction of the claim of Plaintiff PMS.

153. Defendants lack any legal justification for violating the rights provided to Plaintiffs
under OPA.

154. Under the circumstances described herein it would be inequitable for Defendants to

retain the benefits of their actions without paying the value thereof to Plaintiffs.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs, Pinellas Marine Salvage, Inc. and John Mavrogiannis, demand
judgment against Defendants, jointly and severally, as follows:
(a) Economic and compensatory damages in amounts to be determined at trial;

{(b) Punitive damages;

(¢) Pre-judgment and post-judgment interest at the maximum rate allowable by law;

(d) Attorney's fees and costs of litigation;
| :'-(é) Such other and further relief as the Court may deem just and appropriate; and .-~ -

() A trial by jury as to all Defendants on all issues so triable..

DATED: February 25, 2011 Respe

=
/f3rian J. Donovdn
Attorney for Plaintiffs
Florida Bar No. 143900
3102 Seaway Court, Suite 304
Tampa, FL. 33629
Tel: (352)328-7469
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omUNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

PINELLAS MARINE SALVAGE, INC. and
JOHN MAVROGIANNIS,

Plaintitfs,
Case No.

_
V.

KENNETH R. FEINBERG and

FEINBERG ROZEN, LLP,
d/b/a/ GULF COAST CLAIMS FACILITY,

Detendants.

L\_;\./\./\_/\_/v\_/\-_d\._/\_u\-'\_/

NOTICE OF REMOVAL.

The Defendants hereby give notice under 28 U.S.C. §§ 1331 and 144] of the removal of

the above-captipn_eq.cgse, (;uITGI]t]y_ pending in-the Circuit Court of the Sixth'J udicial Circuit i -

O ST

e andfor Pinellas County, Florida, 1 the United States Distiict Count for the Middle District of
Flonida. As wi-ll-a];pear, this Court has br'iginal jurisclict'ion over ihis case under 28 U.S.C. 98
1331 (federal question) and 1332 (diversity).

BACKGROUND

l. On or about March [, 2011, Plaintiff served their State Court Complaint filed in
Pinellas County Circuit Court on the Defendants (the “State Court Action”). Exhibif 1, infra.

2. The Complaint recites the fact of the 2010 oi] spill in the Guif of Mexico due 1o the
explosion and fire aboard the Deepwater Horizon drilling rig (Cplt. % 1, 23); that British
Petroleum Co. ("BP™} is a “responsible party” for the spill under the O] Pollution Act, 33 US.C,
§§ 2701 et seq. ("OPA™) (id. 99 2, 24); that OPA requires a responsible party to establish a
procedure for the consideration and possible payment of claims for damages resulting from the
spill {id. § 24); that, at the request of the White House and BP, Defendant Kenneth Feinberg,

EXHIBI
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acting through Defendant Feinberg Rozen, LLP, established the Gulf Coast Claims Facility
("GCCF™ *to independently administer and where appropriate settle and authorize the payment
of certain claims asserted against BP” (id. 1 27); and that GCCF hds “replaced the original BP
claims process and commenced performing BP’s obligations under OPA with respect to privaté
cconomic loss claims.” /d. 9 30.

3. OPA requires individuals and/or businesses seeking damages as a result of the spill to
first present their claims to the responsible party. /d. 995, 98. If the responsible party denies the
claim or fails to act on it within 90 days, the claimant may then file suit in court or present the

claim to the Ol Spill Liability Trust Fund, administered hv the Cemct (eenot 11
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six-month emergency advance payment for lost income is in violation of
OPA™ (id. 1% 74, 78);

have, “in violation of OPA, provide[d] for a single final settlement payment”
(id. § 21);

have fraudulently stated “that no claim may be submitted 1o the GCCF ‘more
than three years after the date the Protocol becomes operative’” because OPA
permits claims brought “within three years after the date on which the loss”
and its connection with the spill is discoverable (id. §§ 82-83);

have fraudulently failed to advise Plaintiffs of certain information about the
OPA claims procedure (id. 4§ 86-90, 97);

have fraudulently failed to pay interest required by OPA (id. 99 92-93);

have fraudulently required a full release of claims in return for payment, in
violation of OPA (id. 1 94-96); and

have fraudulently delayed payment to Plaintiffs by holding their claim under
review indefinitely in violation of OPA (id. 4% 98-99).

5. Plaintiffs’ causes of action purport to state claims under Florida common law, but they

all al]ege and depend on ’rmdmg a vroiatmn of OPA. Thus for example Counts Iand Il for

__.Gross Neghbence and Nebhgence assert’ that Defendants owe Plaintiffs a duty*“to eXéreise -

reasonable care in regard'to the'operation of Defendant ‘G_CCF’S claims intake, clalm review,

claim evaluation and claim settlement and payi"nent services” (id. 19110, 118), and that
Defendants have breached that duty “in their negligent operation of Defendant GCCF’s claim
intake, claim review, claim evaluation and claim settlement and payment services in” various
manners, including “Inadequate Claim Processing,” “Inadequate Claim Investigation,” “Delay in
Payment,” and “Unreasonable Denial of Claim.” /4. 112,121,

6. Count lIl of Plaintiff’s Complaint, alleging negligence per se, alleges that
“Defendant’s conduct with regard to the operation of Defendant GCCF’s claim intake, claim

review, claim evaluation and claim settlement and payment services is governed by the Oil

LIBW:1773953.2
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Pollution Act of 1990” which “creates statutory standards that are intended to protect and benefit
Plaintiffs,” and that “Défendants’ violations of these statutory standards constitute negligence
perse” Id Y9126-28.

7. Count 1V, for fraud, asserts that Defendants have falsely represented that *[t]he
protocol under which Defendant GCCF operates 1s structured to be compliant with OPA and
apply the standards of QPA " 14 1131.

8. Counts V (fraudulent inducement), V] {promissory estoppel), and Vi (unjust
cnrichment) also depend on finding that the Defendants have violated OPA,

FEDERAL QUESTION JURISDICTION EXISTS

Federal District Courts “have original jurisdiction of all cjvi] actions arising under the
Constitution, laws, or treaties of the United States.” 28 U.S.C, § 1331. This case arises under
OPA because, as shown above, all of Plaintiffs’ claims assert violations of OPA and W|l] require

an mterpretat:on of OPA notw1thstandmg that Plaintiffs’ cla:ms are purported]y asserted under

sz b e — Ay T

T state laws-See also 33 U § 2717(b) gwmg federa] d]SU’]C[ courts “ongmal Junsdlctlon over
all controversies arising under this Act [OPA] w1thout regard to the citizenship of the parties or
the amount in controversy.”

The case also arises under the Outer Continental Shelf Lands Act, which grants a federy]
district court subject-matter jurisdiction of'a case or controversy "arising out of, or in connection
with * # * aﬁy operation conducted on the outer Continental Shelf which nvolves exploration,
development, or production of the minerals. of the subsoil and seabed of the outer Continental
Shelf” 43 U.S.C. § 1349(b)(1). Accordingly, in Phillips v. BP LPC. 2010 U.S, Dist. LEXIS

B4432 $ 30 A1a 17 9004 N o~ e o S
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from the Deepwater Horizon spill, BP removed the case to federal court, and the court denied
plaintiff’s motion to remand, ruling:
When it exploded, the Deepwater Horizon was operating on the outer
continental shelf. Its operations were part of the exploration for, and intended
development and production of, continental-shelf oil, * * #*
As a matter of plain English, § 1349(b)(1) provides federal jurisdiction over
the plaintiff's claim, because the claim arises out of, and is connected with, the
Deepwater Horizon's oil-related operations on the continental shelf, That
begins and ends the proper analysis of the jurisdictional issue as presented in
this case.
Accordingly, the service of the Notice of Removal in the State Court Action vests this
Court with original federal subject matter jurisdiction over this action, giving Defendants the
right to remove the case under 28 U.S.C. § 1441,
DIVERSITY JURISDICTION EXISTS
Plaintiff Pinellas Marine Salvage, Inc. is a corporation organized under the laws of the

~ State of Florida. Cplt. §18. Plaintiff John Mavrogiannis Is a resident ofPinellas County, . . .

B S

- -"F-Irariéla.f fd.fﬂ‘-l@:;]})éfe—l;dai;;‘Feinberg‘is a resident of the District of Colur:qf;tafd %20.
Defendant Feinberg Rozen is a District of Columba imited liability partnership with its
principal place of business in Washington, D.C. Id. §21. Defendant GCCF is simply an entity
created by Defendant Feinberg and Defendant F einberg Rozen. /d. 422, Thus complete
diversity exists between the Plaintiffs and the Defendants. Plaintiff has requested payment from
GCCF in the amount of $98,000 (id. Y/ 42} and has submitted a claim to the GCCF for $900,000
(id. Y 44), and complains of non-payment (e.g., id. % 122). Hence the amount in controversy

exceeds $75,000.
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Accordingly, the service of the Notice of Removal in the State Court Action vests this
Court with original diversity jurisdiction over this action, and the Defendants therefore have the
right to remove the case under 28 U.S.C. § 1441,

COMPLIANCE WITH PROCEDURAL REQUIREMENTS

Removal to Proper Court. In accordance with 28 U.S.C. § 1446(a}, Defendant is filing

this Notice of Removal in the federal district court and division embracing the state court where
the State Court Action was filed.

Removal is Timely. Defendants were served with the Complaint on March 1, 2011. This

Notice is timely filed within 30 days of service, as required by 28 U.S.C. § 1446(b).

Pleadings and Process. Attached hereto as Exhibit 1 are copies of all process, pleadings

and orders served upon Defendants in the State Court Action, as required by 28 U.S.C. §
1446(a).
- Notice. Attached hereto as Exhlblt Zisa copy of the NDthC of Removal to Opposmg

- _Counsél whlch WJ”“berptompﬂy served upon P]amhffs and filed w1th the Elerk-of the Circuit*®
Court of the Sixth Jqdlcral Circuit in and for Pinellas County, londa_,'as'required by'28' Us.c. _
3§ 1446(a), 1446(d). Attached hereto as Exhibit 3 is a copy of a Notice of Filing of Notice of
Removal, which will be promptly served upon Plaintiffs and filed with the Clerk of the Circuit
Court of the Sixth Judicial Circuit in and for Pinellas County, Florida, as required by 28 U.S.C. §
]446((]).

Consent to Removal. All Defendants file this Notice or Removal and consent to removal

ot this case.

Signature. This Notice of Removal is signed under Fed. R. Civ_ P. 1 1, as required by 28

U.S.C. § 1446(a)

LIBW/1773953.2
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Bond and Verification. No bond is required in connection with this Notice of Removal

and this Notice need not be verified. See § 1016 of the Judicial Improvements and Access to
Justice Act ot 1988.
WHEREFORE, this action should proceed in the United States District Court for the
Middle District of Tampa as an action properly removed thereto.
RRespectfully submitted,

/s/ Eric S, Adams

Eric S. Adams, Esquire
Florida Bar No. 0090476
SHUTTS & BOWEN LLP
100 S. Ashley Dr., Suite 1500
Tampa, Florida 33602
Telephone: (813) 227-8122
Facsimile: (813) 229-8901
eadams(@shutts.com

and

David B. Pitofsky, Esquire
| : -~ Goodwin Procter, LLP
CoAsLLLl L T _L_,.;;:‘me'::;.x}_;_;-HSZ_;.:.}[. Sl Ll EEEER 0 W sisnTThe N-eW-:“-Y-Dﬂ_(_f_\TimeS Bi‘_lildi:n'.g.:,_-:.,,.,.:,...._‘-j_,._r_
| 620 Eighth Avenue
| New York, NY 10018
Telephone: (212 813.8972
dpitofsky@goodwinprocter.com
Liocal admission anticipated

and

William F. Sheehan, Esquire
Goodwin Procter, LLP

901 New York Avenue, NW
Washington, DC 20001
Telephone: (202)346.4303
wsheehan@goodwinprocter.com
Local admission anticipated

Counsel for Defendants

March 18, 2011
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